MMABA 6. CTACAHUE HA MOPE

1. Bo3HMKHOBEHME U pa3BUTUE MHCTUTYTA
cracaHus

MpaBoOBOW MHCTUTYT CNacaHMs Ha MOpe sABAsSEeT-
CS O4HUM M3 ApeBHeNWmnX. Te Nam MHble HOPMbI,
OTHOCSALLMECSH K CMacaHuio, BCTpeYaloTCcs B Ta-
KMX NaMATHMKaAX NpaBa Kak MHOAUNCKME 3aKOHbI
MaHy, kogekc KOcTuHmnaHa, B PoooCcckoM Mop-
CKOM npase.

Mexay TeM OKasaHue MoMoLm xepTBam Kopabne-
KpyLeHN N cnacaHne rmbHyLero Ha Mope nMmy-
LecTBa OCYLLECTB/SIOCh B Te AafleKne BpeMeHa
npenmylecTseHHo ¢ 6epera nubo B6113Kn 6epe-
roBOM MOJIOChI M MOMIHOCTbBIO 3aBUCENM OT NOroabl
n cocTosiHus mops. MNMpubpexHoe crnacaHne CBO-
AWSI0Cb MO CYLLUECTBY K CHATUIO U PaCXMULLEHMIO
MMyLLecTBa C pasbuTbiX CyAOB M pacTaCKMBaHMIO
06710MKOB KOpabiekpyLleHns. DTOT BapBapCKuii
obblvail, cneabl KOTOPOro yxoasT B rybokyto
APEBHOCTb, U3BECTEH NojA Ha3BaHueM «bepero-
BOro npasa». Jiuweb B XVI B. B AHMMUN yKa3aHHble
HOPMbI MONYYMNN OrpaHNYMNTESNIbHOE NPUMEHEHNE,
a BO ®paHumu 6binM oTMEHeEHbI B 1790 T.

CnepnyeT oTMeTUTb, YTO B Poccum 3TOT BapBap-
CKkuih obblvali HMKOrAa He cywecTBoBasl. Yxe ao-
roBop KHa3sa Onera c rpekaMm npegycmaTpuBan
Ha NyTW U3 «Bapsar B rpekn» (BOAHbI TOProBbIii
NyTb, CBA3bIBaBWNI Knesckyto Pycb ¢ BusaHTtu-
en) okasaHMe NOMOLLM MHOCTPaHHOMY CyaHY Npu
KpyLleHMn, NpoBoAKY ero B 6e3onacHoe MecTo,
noctaBky B Llapbrpag (KOHCTaHTMHOMOND).

Pa3Hoo6pasne HauMoHalbHbIX 3aKOHOB MO
BOMpOCaM cracaHus, NoTpebHOCTN pa3BuBalo-
LLlerocst TOproBoro MopenJsaaBaHusa noTpebosa-
JIN MeXAyHapoAHO-NpaBoOBOro peryaMpoBaHus
BOMPOCOB CracaHus.

B nepuoa ¢ 1897 no 1910 rr. CocTosancs psag
MeXAyHapoAHbIX KOHMepeHLUMn, KOTopble 3a-
Bepwunmcb nognucanmem B 1910 r. B Bproccene
MexayHapoaHon KoHBeHUMK ans o6beanHeHns
HEKOTOPbIX NpaBu/l OTHOCUTENbHO OKa3aHus
MOMOLLM M cnacaHusa Ha Mope 1910 r.

Ee yyacTHMKaMu 4O HeJaBHeEro BpeMeHu sBns-
nucb 6onee 75 rocyaapcTs, noa daraMm KoTo-
pbiX MjaBaloT cyda, cocTasnsowme 6onee 80 %
TOHHa)a BCEro MMpOBOro ToOprosoro ¢goTa.

Chapter 6. SALVAGE AT SEA

1. Emergence and development
of the salvage institution

The legal institution of salvage at sea is one of
the most ancient. Some norms relating to sal-
vage at sea appear in such memorials of law as
the Indian Laws of Manu, Code of Justinian, and
Rhodes law of the sea.

Meanwhile, in those remote times, providing
assistance to the shipwrecked and salvage of
the property perishing at sea were made mainly
from the cost or near the coastal strip and
depended entirely on weather and sea state.

In practice, the coastal salvage would come

to stripping down and plundering the property
from the broken ships and taking away the ship-
wreck debris. This barbaric custom, which can
be traced to the earliest times, is known as "jus
naufragii" (Latin). It was not until 16th century
that, in England, the mentioned rule got restric-
tive use, and, in France, was repealed in 1790.

It should be noted that this wild custom never
existed in Russia. Long ago, on the way "from
the Varangians to the Greeks" (the trade water-
way connecting Kievan Russia and Byzantium),
there was an agreement between prince Oleg
and the Greeks that stipulated providing assis-
tance to a foreign vessel in wreckage, steering
her to a safe place, and conveying her to Tsar-
grad (Constantinople).

Variety of national laws on salvage issues and
the needs of developing merchant shipping
required an international legal regulation of the
salvage issues.

In the period from 1897 to 1910, several inter-
national conferences were held, which resulted
in signing of the International Convention for the
Unification of Certain Rules of Law related to As-
sistance and Salvage at Sea in Brussels in 1910.

Until recently, its participants were more than
75 states, which flags are flown by the vessels
constituting more than 80% of the tonnage of
the entire world merchant fleet.



