Contract № 120
Company LINGBAO AMUSI FRUIT JUICE CO., LTD. №62 Shagan Road, Lingbao City, Henen Provice, P.R.China, hereinafter referred   to   as  the

Seller on the one hand and corporation “Megarat” Dimitrova St, 148a, office 17, 394002, Voronezh, Russian Federation, hereinafter referred to as the Buyer, in the person of  director Prosvetov S.I., on  the other hand   have   concluded   the  present Contract as follows:

1. Subject of the Contract

1.1. The Seller  sells the Good – non-clarified concentrated apple juice 2007 year's harvest in the quantity 6000 tones on conditions FCA Quindao station according to INKOTERMS-2000. The Buyer consents to pay for goods according to  the Supplement to the present Contract, which is his integral part and contains detailed description of export Good.
1.2. Contracting parties reserve to themselves the right to change nomenclature, quantity, price of good depending on market environment, harvest and other conditions.
1.3. The changes are legalized in separate Supplements to the Contract, which are his integral part.

2.  Quality of the goods

2.1. The quality of the  Good  should conform to the demands of international standard, as it is stated in A.I.J.N. Code of Practice, and  on pesticides’ remains it should conform FAO/WHO Food Standards in accordance with Codex Alimentarius Comission, and samples, given by the Sellers and approved be the Buyers.
3.  Price and Total Amount of the Contract

3.1. The Total Amount of  the  present Contract is 315.000.00 (three hundred fifteen thousand ) US Dollars. 

3.2. Price of the Good according to present contract is fixed by the Seller, in accordance with earlier agreements and includes cost of  concentrated apple juice and its package, indicated in US Dollars according to Supplements and is regarded as FCA Quindao station. 
3.3. Quantity of the Good and its current price can be changed by Parties’ agreement in written form in separate Supplements, which attests by stamp and signatures of both Parties and could be transmitted by facsimile and have legal effect.

4. Dates and conditions of delivery

4.1 Conditions of delivery of all of Goods on present Contract conform FCA Quindao station. The Good loads by separate consignments in 20foot containers by railway transport.

4.2. According to present Contract Consignor of Good is: LINGBAO AMUSI FRUIT JUICE, CO., LTD. №62 Shagan Road, Lingbao City, Henen Provice, P.R.China.
4.3. According to present Contract Consignee is: corporation “Megarat” Dimitrova St, 148a, office 17, 394002, Voronezh, Russian Federation.

4.4. The Seller informs the Buyer about being of the Good and about the Good’s arrival per two days before arrival in destination. 

5. Packing, Delivery and Acceptance of Goods.

5.1 The Good is packed in  aseptic bags, put in metallic cans, which provide its safety for a transmitting time, loading and unloading  and are tare for single use. 
5.2. The Seller must deliver the Good with proper marking. On the marking should be indicated the following:

- Good name;

- № of contract;

- name of Consignor;

- Gross / Net weight;

- release Date;

- use-by Date;

- name of Consignee. 

5.3. Means of transport must be sealed by transport services, custom house, forwarding agent or other competent organizations and have clear print. 
Numbers of seals are included in transport documents. 

5.4. The Seller transmits to the Buyer the following documents:

- international transport invoice (with container);
- invoice (with container);

- Origin Certificate in form A. (DHL) .

5.5. After Good’s unloading all above-listed documents must be faxed to the Buyer. 

5.6. Date of Good’s arrival in destination is considered as Date of delivering of the Good.

6. Conditions of Payment.

6.1 Payment for the  Good  delivered is effected by the Buyer in US Dollars under following conditions:

6.1.1. prepayment of 100% of unloaded Good consignments’ price  during 7 day since date of invoice. Unloading of good – during 10 days from the moment of  receipt of advance payment on the Seller’s account. 
7. Claims.

7.1. Acceptance of good on quantity is accomplished during 3 day since Good’s transmission to the Buyer’s storehouse and opportunity to make this operation according to trade-transport custom house documents. In case of  inconsistency between weight of Good, fixed in trade-transport documents, the Buyer informs the Seller by fax and makes a claim. Contents and ground of the  claim should be   certified by   act of expert examination of local department of Chamber of Commerce and Industry of  Russian Federation. 
7.2. Claims in respect of the quality may be  submitted during 15 days since acceptance of  Good in case of  evident blemishes.  Contents and ground of the  claim should be   certified by act of expert examination of local department of Chamber of Commerce and Industry of Russian Federation. In case of detecting hidden blemishes, claim may be submitted during Good’s use-by date. 

7.3. After receiving notification, the Seller must make a decision about the fact of shortage of Good or disparity of quality and inform thy Buyer about it during 10 days. In case of quality disparity the Seller must do one of the following:

- low a price of Good having opportunity  of its use without extra recycling;
- cover expenses on extra recycling; 

- in case of impossibility of Good’s use give permission on Good’s utilization with covering expenses on utilization and  expenses, connected with customs formalities and transmitting of Good.
7.4. In case of good’s shortage the Sellers must cover shortage by delivering the Good with next supply. 

8. Force-major
8.1. Parties are not responsible for any   circumstances  arise which prevent complete  or  partial fulfillment of obligation in case of force-major circumstances: acts of    God, earthquakes, floods, hurricanes, fires, technogenic catastrophes, epidemics, wars, strikes, and governmental measures, which confine fulfillment of obligations of present Contract. 
8.2. In case of force-major circumstances, acting of this contract can be suspended by one of the Parties through written form. Applicable proofs for above-listed circumstances will be written illustration  of proper Chambers of Commerce and Industry.
9. Arbitration
9.1. All disputes    and   differences which may arise out of the  present Contract or  in connection with the same are  to  be  settled   through mutual agreement of Parties.  If Parties can not follow to the agreement, the differences must be judged in Moscow’s Arbitration Court in accordance with rules of procedure in this Court. The decision of Court is definitive and obligatory for both sides. 
9.2. Its expenses, occurred throughout Arbitration Court, either the Seller or the Buyer should pay for independently. 

10. Language and other conditions.

10.1. The present Contract is compiled on Russian and English language and in case of differences preference will be given to Russian version of contract. Correspondence, connected with fulfillment of conditions of this Contract is made on Russian. 

10.2. Fax copies of all changes and add-ons to this contract and its Supplements have the power of original one. 
10.3. Cancellation of contract is possible only after written notification from the other side about intention of cancellation this contract during not more than 10 days. 

10.4. No Party has the right for passing its rights and obligations of present Contract to the third person without written agreement of the other one. 

10.5. The present Contract is compiled on Russian and English in two copies, which have the same legal effect   (one copy to each Party).

10.6. The present Contract takes effect since the moment of subscription and is valid before 31.12.2008. 
