CONTRACT № 51
Moscow                                                                                                     2007

Foreign trade association “Machinexport”, Moscow, the Russian federation hereinafter referred to as the "Buyer", on the one hand, and the company  ________, Poland, hereinafter referred to as the "Seller", on the other hand, have concluded the present Contract as follows:

1. Subject of the Contract
Towards ___________ between The Russian Federation and Poland The Seller has sold and the Buyer has bought on conditions F.O.R, Russian-polish  border or F.O.B port Reny equipment, which specification, quantity, prices and delivery date are stated in  Supplements N  which is the integral part of  the present Contract.

2. Price and the total value of the Contract
The price for the Good is fixed in US Dollars and is to be understood F.O.R, Russian-Polish border or F.O.B port Renee, packing and marking included.

The Total Amount of the  present Contract is ______________ US Dollars.

3. The Date of Delivery.

The data of frontier station the date of frontier station stamp of   the   Sellers'   country stated in (rail-) way bill, which confirms the fact of crossing Russian-Polish border and the date of clear board Bill of lading is to be considered as the data of delivery. Partial and prescheduled delivery is allowed. 

4. Quality.

The quality of the sold under the terms of the present Contract Good  should conform functioning in the Russian Federation standards and\or technical conditions of producer factory and must be conformed by quality certificate, which is read-out by producer factory or by the Seller.
5. Delivery and Acceptance

The equipment shall be considered as delivered by   the   Sellers    and accepted by the Buyers:

a)in respect of quantity -  according to the number of cases and  weight  as  shown  in way-bill or Bill of Lading;

b)in respect of quality - -  according to the   Certificate   of   Quality

issued by the Seller or by producer factory.
6. Payments

Payments according to the present Contract are effected in US Dollars in accordance with Payment Agreement concluded by Russia and Poland 5th January 2007. 

Payments for equipment, which must be delivered according to the present Contract, under an   irrevocable Letter of  Credit established by the Buyer in favour of the Seller with Bank of Foreign Trade Of Russia, Moscow, at full cost of equipment ready to deliver, for a period not less than three months, during ten days since receiving  notification about readiness to unload from the Buyer.
The letter of Credit to be available in Bank of Foreign Trade Of Russia, Moscow against presentation of the following documents:

· invoice in triplicate;

· duplicate of way-bill of straight railway service or full  set  of  clean  on board Bills of Lading;
· quality Certificate – 1 copy;

· unloading specifications – 1 copy;

· Packing list – 1 copy.
The Letter of Credit must include the next conditions:
· The Seller has a right for partial unloading or unloading in deck.

Other conditions except for checked in present point must not be included in Letter of Credit. 
All expenses, connected with opening and using the Letter of Credit will be paid by the Buyer, just like expenses, connected with prolongation of Letter of Credit. 
In case of Letter of Credit’s delay, accordance of unloading properties on period more than 45 days since the date the seller’s notification about the readiness of equipment to unload, the Seller has the right to cancel the Contract one-sidedly.
7. Guarantees of Quality and Claims.

The Seller guaranties quality and trig work of equipment during ___ months,  counting from the Date of launching of equipment in exploitation, but not more than ____ months, counting from the delivery date.

If equipment appears to be defect or inapplicable to the present Contract in warranty period, the Sellers is ought to remove defects or change defective details. 
Guarantee of the Seller does not spread on wearing parts and spare parts, on defects caused by nonobservance by the Buyer instructions about keeping, exploitation and maintenance of equipment and technical instructions connected with assembling and\or assemblage and launching in exploitation. 

Claims in respect of the quality of guaranteed equipment, may be submitted not later than 30 days after guarantees’ termination on conditions that detection of defect was during warranty period. Claims in respect of the quality of non-guaranteed equipment, may be submitted not later than three months since delivery date.
Claims in respect of the quantity of equipment and spare parts, in case responsibility of transporter is excluded, may be submitted during three months since the delivery day. If claim is not submitted in time, it can deprive the  Buyer of opportunity to go to the Arbitration. 
Claims both in respect of the quantity and of the quality, must include name of product, number of contract, essence of claim and the Buyer’s demands. Claim should be posted with registered letter with Supplement of reclamation Act, which is arranged with assistance of the Seller. If the Seller is absent, reclamation Act is arranged during three days from the Buyer notification with assistance of competent neutral organization’s spokesman.

Raising of the Claim about delivered consignment of the Good can not be the ground for the Buyer’s refuse to accept and pay for the promoted equipment and other equipment, delivered under the terms of the present or similar Contract. 
8. Packing and marking

Packing should insure safety during transportation by water, railway and transshipment.

Each case is to contain the marking indicating the country, port or railway station of destination, the name of goods, Contract №, Case №, Item №, net and gross weights.


Case № is to be given in fraction, in which the numerator is the original № of the case and the dominator is the total number of cases.

Case №1 contains all necessary technical documentation including operation and maintenance instruction.

All technical and consignment details on the present Contract is to be made in Russian.

9. Force-major

Should any circumstances arise preventing either of the parties from fulfilling their respective obligations under this Contract partially or in full, namely:  fires, natural disasters, wars and military operations of any character, blockade, a ban on exports or imports, the time of delivery under this Contract is to be extended for a period equal to that during which such circumstances will remain in force.

In case of duration of these circumstances for more than 6 months either party shall have the right to abandon further performance of their obligations under this Contract and in that case neither party is entitled to claim from the other party for the possible losses incurred.

The Party which is unable to fulfill its obligations under this Contract is to immediately inform the other Party of the occurrence and cessation of the above circumstances.

Certificates issued by the Chamber of Commerce of the Sellers’ or the Buyers’ countries will be sufficient evidence of such circumstances and their duration.

10. Arbitration

All disputes and differences which may arise out or in connection with the present contract will be settled as far as possible:

a) in the Arbitration Court at the RF Chamber of Commerce and Industry in Moscow in compliance with the rules and the procedure of the said Court, if the defendant in this dispute or difference is the Seller;

b) in the Arbitration Court at the Poland  Chamber of Commerce in compliance with the rules and the procedure of the said Court, if the defendant in this dispute or difference is the Buyer.

The arbitration award is final and binding upon both Parties.

11. Other conditions

1. Neither Party has the right to pass its powers and duties to the third Party without written agreement of another Party.                                            

2. All the amendments to the present Contract are to be made in written form and signed by both sides.

3. After signing   the present Contract all preceding negotiations and correspondence pertaining to the same Contract become null and void.

4. All the expenses and duties connected with the conclusion and fulfillment  of the present Contract collected on the territory of Russia are to be paid by the Buyer and those outside the above-mentioned territory by the Seller.

12. Juridical addresses of parties

THE SELLER: V/O “Mashinexport”, Moscow, 117330, Mosfilmovskaya Street, 35

THE BUYER:

